ORDINANCE NO. 1590

AN ORDINANCE OF THE COMMON COUNCIL OF THE
TOWN OF GILBERT, ARIZONA, AMENDING THE CODE OF
GILBERT, CHAPTER 30 ENVIRONMENT, BY ADDING A
NEW ARTICLE [i STORM WATER POLLUTION
PREVENTION TG REGULATE ACTIVITIES TO PREVENT
ANDVOR MINIMIZE POLLUTION FROM STORM WATER
RUNOFF; PROVIDING FOR REPEAL OF CONFLICTING
ORDINANCES; PROVIDING FOR SEVERABILITY; AND
PROVIDING FOR PENALTIES

WHEREAS. the Clean Water Act, among other things, regulates storm water and
urban runoft 1o protect water quality; and

WHEREAS, the Town of (ilbert adopted a Storm Water Management Flan on
March 4. 2003 in order to comply with the Clean Water Act (33 U.S.C. 1251 et seq.) and its
implementing regulations for starm water management {40 C.F.R. Part 122), and to comply with
the Arizona Pollutant Discharge Elinunation System {AZPDES) permmt issued by the Anizona
Depariment of Envirenmental Quality (ADEQ).

WIHEREAS, the Town Storm Water Management Plan provides that the Town
will adopl ordinance{s) mniended to prohibit, prevent andfor minimize pollution resulting from
storm water tunoft, on or before December 1, 2004

HNOW, THEREFORE, BE [T ORDAINED BY THE MAYOR AND COUNCIL
OF THE TOWN OF GILBERT, ARIZONA as follows:

Section 1, It General,

The Code of Gilbert, Chapter 30 Environment, is hereby amended by adding a
new Article [1 Poliution Prevention to read as follows:

ARTICLE [1 POLLUTION PREVENTION

SEC. 30-531. PURPOSE

Tils ARTICLE SETS FORTH THE REQUIREMENTS FOR
THE CONTROL OF POLLUTANTS THAT ARE OR MAY BE
DISCHARGED TO THE PUBLIC STORM DRAIN SYSTEM.
THE PURPGSE OF THIS ARTICLE [5 TO ENABLE THE
TOWN TO COMPLY WITH ALL APPLICABLE STATE AND
FEDLERAL LAWS RELATED TO STORM WATER
MANAGEMENT, INCLUDING BUT NOT LIMITED TO, THE
CLEAN WATER ACT (33 UNITED STATES CODE 1251 ET
SEQ.) THE NATIONAL POLLUTANT DISCHARGE
ELIMINATION SYSTEM REGULATIONS (40 CODE OF
FEDERAL REGULATIGNS PART 122), AND THE TOWN'S
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ARIZONA POLLUTANT DISCHARGE ELIMINATICN
SYSTEM (AZPDES) PERMIT (ARIZONA ADMINISTRATIVE
CODE R18-19-A902).

SEC. 30-52. DEFINITIONS

FOR THE PURPOSES OF THIS ARTICLE, THE FOLLOWING
WORDS AND TERMS SHALL BE DEFINED AS FOLLOWS:

ARIZONA DEPARTMENT OF ENVIRONMENTAL
QUALITY (ADEQ) MEANS THE STATE AGENCY CHARGED
WITH ENFORCEMENT OF ENVIRONMENTAL LAWS AND
REGULATIONS.

ARIEONA POLELUTANT DISCHARGE ELIMINATION
SYSTEM (AZPDES) STORM WATER FERMIT MEANS A
PERMIT ISSUED BY ADEQ WHICH AUTHORIZES THE
DISCHARGE OF STORM WATER PURSUANT TOD ARIZONA
ADMINISTRATIVE CODE RI18-9-A%02, WHICH
INCORPCRATES 40 CODE OF FEDERAL REGULATIONS §
122.32,

BEST MANAGEMENT PRACTICES (BMPS) MEANS
SCHEDULES OF ACTIVITIES, PRORIBITIONS OF
PRACTICES, MAINTENANCE PROCEDURES, AND OTHER
MANAGEMENT PRACTICES TO PREVENT OR REDUCE
THE DISCHARGE OF POLLUTANTS TO STORM WATER.
BMPS ALSC INCLUDE TREATMENT REQUIREMENTS,
OPERATING PROCEDURES, AND PRACTICES TO
CONTROL S5ITE RUNOFF, SPILLAGE OR LEAKS, SLUDGE
OR WASTE DISPOSAL, OR DRAINAGE FROM QUTDOOR
STORAGE AREAS.

CLEAN WATER ACT MEANS THE FEDERAL WATER
POLLUTION CONTROL ACT, AS AMENDED, 22 UNITED
STATES CODE 1251 ET SEQ.

DIRECTOR MEANS THE PUBLIC WORKS DIRECTOR.

FHSCHARGE MEANS ANY SPILLING, LEAKING,
PUMPING, POURING, EMITTING, EMPTYING, INJECTING,
PLACING, RELEASING, LEACHING, DUMPFPING, OR
DISPOSING INTO OR ON ANY LAND [N A MANNER THAT
MaY CALSE POLLUTION,
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ENVIRONMENTAL PROTECTION AGENCY (EFA)
MEANS THE FEDERAL AGENCY CHARGED WITI]
ENFORCEMENT OF ENVIRONMENTAL LAWS AND
REGULATIONS.

NATIONAL POLLUTANT DISCHARGE ELIMINATION
SYSTEM (NPDES) STORM WATER PERMIT MEANS A PERMIT
ISSUED BY EPA WHICH AUTHORIZES THE DISCHARGE
OF STORM WATER PURSUANT TQ THE CLEAN WATER
ACT § 402 (33 US.C. § 1342),

NOTICE OF INTENT (NOI) MEANS A FORM
SUBMITTED TO ADEQ NOTIFYING OF PERSON'S INTENT
TO BE COVERED UNDER A SEPARATE AZPDES STORM
WATER PERMIT, AS REQUIRED BY FEDERAL AND STATE
LAW,

PERSON MEANS ANY INDIVIDUAL, PARTNERSHIP,
CO-PARTHNERSEIP, FIRM, COMPANY, CORPFORATION,
LIMITED LIABILITY COMPANY, ASSOCIATION, JOINT
STOCK COMPANY, TRUST, ESTATE, GOVERNMENTAL
ENTITY, OR ANY OTHER LEGAL ENTITY; OR THEIR
LIIGAL REPRESENTATIVES, AGENTS, OR ASSIGNS.

POLLUTANT SHALL HAVE THE SAME MEANING AS
DEFINEDR IN 40 CF.R. § 122.2, AND INCLUDES BUT 15 NOT
LIMITED TO ANY SOLID, LIQUID, GAS, OR OTHER
SUBSTANCE THAT CAN ALTER THE PHYSICAL OR
CHEMICAL PROPERTIES OF WATER INCLUDING, BUT

NOT LIMITED TO FERTILIZERS, SOLVENTS, SLUDGE,
PETROLEUM AND PETROLEUM PRODUCTS, SOLID

WASTE, GARBAGE, BIOLQGICAL MATERIALS,
RADICACTIVE MATERIALS, SAND, DIRT, ANIMAL
WASTE., ACIDS, AND BASES,

PREMISES MEANS ANY BUILDING, LOT, PARCEL,
REAL ESTATE, OR LAND OR PORTION OF LAND
WHETHER IMPROVED COR UNIMPRCVED INCLUDING
ADJACENT SIDEWALKS AND PARKING STRIPS.

PUBLIC STORM DRAIN SYSTEM MEANS ALL OR ANY
PART OF THE PUBLICLY-OWNED AND MAINTAINED
ROADS, STREETS, CATCH BASINS, CURBS, GUTTERS,
DITCHES, MAN-MADE CHANNELS, STORM DRAINS, AND
DRY WELLS LOCATED WITHIN PUBLIC EASEMENTS,
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RIGHT-OF-WAY, PARKS, COMMON AREAS, RETENTION
AREAS, OR OTHER PUBLICLY-OWNED OR MAINTAINED
REAL PROPERTY DESIGNED OR USED FOR COLLECTING,
HOLDING, OR CONVEYING STORM WATER,

STORM WATER MEANS STORM WATER RUNOFF,
SURFACE RUNOFF AND DRAINAGE,

SEC. 30-33. DELEGATION OF AUTHORITY FOR
ADMINISTRATION AND ENFORCEMENT

THE DIRECTOR OF PUBLIC WORKS 1S DELEGATEL THE
AUTHORITY TO EXERCISE THE POWERS AND PERFORM
THE DUTIES SET FORTH [N THIS ARTICLE AND TO
ADMINISTER AND ENFORCLE PROVISIONS OF THIS
ARTICLE. THE DIRECTOR OF PUBLIC WORKS MAY
DESIGNATE OTHER EMPLOYEES TO EXERCISE SUCH
POWERS AND PERFORM SUCH DUTIES, AS HE DEEMS
APPROPRIATE.

SEC. 3(-54. PROHIBITION OF NON-STORM WATER
MSCHARGE TO THE PUBLIC STORM DRAIN SYSTEM;
EXEMPTIONS

(A)  UNLESS EXPRESSLY AUTHORIZED OR EXEMPTED
BY THIS ARTICLE, NO PERSON SHALL CAUSE OR
ALLOW THE IMSCHARGE TO A PUBLIC RIGHT-OF-
WAY OR PUBLIC STORM DRAIN §YSTEM OF ANY
SUBSTANCE THAT 15 NOT COMPOSED ENTIRELY
OF STORM WATER.

{BY  UNLESS EXPRESSLY AUTHORIZED OR EXEMPTED
BY THIS ARTICLE, NO PERSON SHALL USE, STORE,
SPILL, DUMP, OR DISPOSE OF MATERIALS IN A
MANNER THAT THOSE MATERIALS COULDY CAUSE
OR CONTRIBUTE TG THE ADDITION OF
POLLUTANTS TO STORM WATER.

(C)y EXEMPTIONS. THE FOLLOWING DISCHARGES ARE
EXEMPT FROM THE PROHIBITIONS SET FORTH IN
SLBSECTIONS (A) AND (B} OF THIS SECTION:

L. DISCHARGES AUTHORIZED BY A SEPARATE
NPDES OR AZPDES PERMIT.
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THE FOLLOWING CATEGORIES OF NON-

STORM WATER DISCHARGES ARE

PERMISSIBLE UNLESS OTHERWISE

PROHIBITED UNDER SUBSECTIONS {(C)(3),

(C)4) OR (CH5):

A.  WATER LINE FLUSHING,

B.  LANDSCAPING IRRIGATION,

C.  DIVERTED STREAM FLOWS,

D.  RISING GROUNDWATERS,

E.  UNCONTAMINATED GROUNDWATER
INFILTRATION AS DEFINED IN 40
C.F.R. § 35.2005(20),

F.  UNCONTAMINATED PUMPED
GROUNDWATER,

(1. DISCHARGES FROM POTABLE WATER
SOLURCES,

H. FOUNDATION DRAINS,

L AIR CONDITIONING CONDENSATION,
I IRRIGATION WATER,

k. SPRINGS,

L. WATER FROM CRAWL SPACE PUMPFS,
M. FOOTING DRAINS,

N. LAWN WATERING,

0. INDIVIDUAL RESIDENTIAL CAR
WASIING,
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P. FILOWS FROM RIPARIAN HABITATS
AND WETLANDS,

Q.  DECHLORINATED SWIMMING POOL
NISCHARGES,

R. STREET WASH WATER,

S. DISCHARGES FROM EMERGENCY
FIRE FIGHTING ACTIVITY,

T. NUST CONTRGOL WATERING; OR

U.  ANY OTHER ACTIVITY THAT THE
DIRECTOR IDENTIFIES IS NOT A
SIGNIFICANT CONTRIBUTOR OF
POLLUTANTS DURING THE TOWN'S
AZPDES STORM WATER PERMIT
TERM. (40 C.F.R. § 122 34BN,

NO PERSON SHALL DISCHARGE TO THE
PUBLIC STORM DRAIN SYSTEM ANY
FXEMPTED DISCIHARGE UNDER THIS
SUBSECTION IFF THE DIRECTOR OR
ASSIGNED DESIGNEE IDENTIFIES AND
FROVIDES WRITTEN NOTICE TO THE
PERSON THAT THE DISCHARGE HAS THE
POTENTIAL TO BE A SOURCE OF
POLLUTANTS TO RECEIVING WATERS,
WATERWAYS, OR GROUNDWATER.

NO PERSON SHALL DISCHARGE TO THE
PUBLIC STORM DRAIN S3YSTEM THAT
WOLULD RESULT [N OR CONTRIBUTE TG A
VIOLATION OF THE AZPDES STORM WATER
PERMIT ISSUED T THE TOWN. LIABILITY
FOR ANY SUCH DISCHARGE 5HALL BE THE
RESPONSIBILITY OF THE PERSON CAUSING
OR RESPONSIBLE FOR THE DISCHARGE.

NO PERSON SHALL ESTABLISH, USE,
MAINTAIN, OR. CONTINUE ANY
CONMNECTION TO THE PUBLIC STORM
DRAIN SYSTEM WHICH HAS CAUSED OR 15
LIKELY TO CAUSE A VIOLATION OF T111S
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SECTION. THIS PROHIBITION IS
RETROACTIVE AND SHALL APPLY TO ANY
CONNECTION THAT WAS MADE [N THE
PAST, REGARDLESS OF WHETHER IT WAS
MADRE UNDER PERMIT OR OTHER
AUTHORIZATION, OR WHETHER IT WAS
PERMISSIELE UNDER THE LAW OR
PRACTICES APPLICABLE OR PREVAILING
AT THE TIME OF THE CONNECTION,

SEC. 30-35. OPERATING FACILITIES OR ACTIVITIES

(A)  ALL PERSONS OWNING OR OPERATING PREMISES
OR ENGAGED IN ACTIVITIES WHO ARE REQUIRED
BY FEDERAL OR STATE LAW TO SUBMIT TO EPA
AND/OR ADEQ A NOTICE OF INTENT (RO TO
COMPLY WITH AN NPGES OR AZPDES STORM
WATER PERMIT SHALL PROVIDE A COPY OF SUCH
NOTICE TQ THE DIRECTOR UPON REQUEST.
FACILITIES REQUIRED TO APPLY FOR A STORM
WATER PERMIT ARE IDENTIEIED IN 40 C.F.R.
[22.26(BY 14).

{(BY  ALL PERSONS ENGAGED IN ACTIVITIES WHICH
WILL OR MAY REASONABLY BE EXPECTED TO
RESULT IN POLLUTANTS ENTERING THE PUBLIC
STORM DEAIN SYSTEM SHALL UNDERTAKE BEST
MANAGEMENT PRACTICES (BMPS) TO MINIMIZE
SUCH POLLUTANTS, SHALL PROVIDE
PROTECTION FROM ACCIDENTAL DISCHARGE OF
POLLUTANTS TO THE PUBLIC STORM DRAIN
S5YSTEM AND COMPLY WITII THE CLEANUP AND
NOTIFICATION REQUIREMENTS OF THIS ARTICLE.
SUCH MEASURES SHALL INCLUDE TTIR
REQUIREMENTS IMPOSED BY FEDERAL, STATE,
COUNTY, OR LOCAL AUTHORITIES. BMPS ARE
SITE-SPECIFIC AND ARE DESCRIBED IN THE
DOCUMENT “STORMWATER MANAGEMENT FOR
INDUSTRIAL ACTIVITIES: DEVELOPING
POLLUTION PREVENTION PLANS AN BEST
MANAGEMENT PRACTICES™ (EPA 832-R-92-006) OR
OTHER GUIDANCE DOCUMENTS AVAILABLE
FROM EPA ANLYOR ADEQ.
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[F A BEST MANAGEMENT PRACTICE I5 REQUIRED
BY THE DRECTOR TO PREVENT A POLLUTANT
FROM ENTERING THE PUBLIC STORM DRAIN
SYSTEM, THE PERSON RECEIVING THE NOTICE OF
SUCH A REQUIREMENT MAY PETITION THE
MMRECTOR TO RECONSIDER THE APPLICATION OF
THE BMP T THE PREMISES OR ACTIVITY. THE
WRITTEN PETITION MUST BE RECEIVED WITIIIN
TEN (10} WORKING DAYS SETTING FORTH ANY
REASONS AND PROPOSED ALTERNATIVES. THE
DIRECTOR WILL ACT WITHIN THIRTY {30) DAYS
OF THE PETITION.

SEC. 30-56. CONSTRUCTION SITES

(A)

{B)

ALL PERSONS ENGAGED IN CONSTRUCTION
ACTIVITIES WHO ARE REQUIRED BY FEDERAL OR
STATE LAW TO SUBMIT TO EPA AND/OR ADEQ A
NOTICE QF INTENT TO COMPLY WITH AN NPDES
OR AZPDES STORM WATER PERMIT, SHALL
PROVIDE THE TOWN WITH COPIES OF THE NOI
AND THE NPDES STORM WATER PERMIT ISSUED
BY ADEQ, CONSTRUCTION ACTIVITIES THAT
WILL DISTURB ONE ACRE OR MORE OF LAND
AREA OR SMALLER LAND AREAS IF THEY ARE
PART OF A LARGER COMMON PLAN OF
DEVELOPMENT OR SALE ARE REQUIRED TO
APPLY FOR A STORM WATER PERMIT (40 C.F.R.
122.26(BX15).

ANY PERSON PERFORMING CONSTRUCTION
SIALL NCT CAUSE OR CONTRIBUTE TO A
VIODLATION OF THE AZPDES STORM WATER
PERMIT 1SSUED TO THE TOWN, LIABILITY FOR
ANY SUCH DISCHARGE SHALL BE THE
RESPONSIBILITY OF THE PERSON CAUSING OR
RESPONSIBLE FOR THE DISCHARGE. ANY PERSON
PERFORMING CONSTRUCTION SHALL
LIINDERTAKE BEST MANAGEMENT PRACTICES TO
MINIMIZE FOLLUTANTS (INCLUDING SEDIMENTS)
FROM LEAVING THE CONSTRUCTION SITE, SHALL
PROVIDE PROTECTION FROM ACCIDENTAL
DISCHARGE OF POLLUTANTS TO THE PUBLIC
STORM DRAIN S5YSTEM, AND COMPLY WITH THE
CLEANUF AND NOTIFICATION REQUIREMENTS (F
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THIS ARTICLE. SITE OPERATOR SHALL ENSURE
EROSION AND SEDIMENT CONTROL AND
CONTROL WASTE AND PROPERLY DISPOSE OF
WASTES, SUCH AS DISCARDED BUILDING
MATERIALS, CONCRETE TRUCK WASHOUT,
CHEMICALS, LITTER, AND SANITARY WASTE AT
THE COGNSTRUCTION SITE THAT MAY CAUSE
ADVERSE IMPACTS TO WATER QUALITY. SUCHI
MEASURES SHALL INCLUDE THE REQUIREMENTS
IMPOSED BY FEDERAL, STATE, COUNTY GR
LOCAL AUTHORITIES. BMPS ARE SITE-SPECIFIC
AND ARE DESCRIBED IN THE DOCUMENT
“STORMWATER MANAGEMENT FOR
CONSTRUCTION ACTIVITIES: DEVELOPING
POLLUTION PREVENTION PLANS AND BEST
MANAGEMENT PRACTICES” (EPA §32-R-92-005) OR
OTHER GUIDANCE DOCUMENTS AVAILABLE
FROM EPA ANDMOR ADEQ.

IF A BEST MANAGEMENT PRACTICE [S REQUIRED
BY THE MRECTOR TGO PREVENT A POLLUTANT
FROM ENTERING THE PUBLIC STORM DRAIN
SYSTEM, THE PERSON RECEIVING THE NOTICE OF
SUCH A REQUIREMENT MAY PETITION THE
DIRECTOR TO RECONSIDER THE APPLICATION OF
THE BMP TQ THE PREMISES OR ACTIVITY. THE
WRITTEN PETITION MUST BE RECEIVED WITHIN
TEN {100 WORKING DAYS SETTING FORTH ANY
REASONS AND PROPOSED ALTERNATIVES. THE
DIRECTOR WILL ACT WITHIN THIRTY {30} DAYS
OF RECEIPT OF THE PETITION.

SEC. 30-57. POST-CONSTRUCTION.

PROPERTY QOWNERS OR OPERATORS SHALL ENSURE
LONG-TERM OPERATION AND MAINTENANCE OF FOST-
CONSTRUCTION STORM WATER RUNOFF CONTRCIL
MECHANISMS, SUCH A5 RETENTION BASINSG, DRY
WELLS AND OTHER MEASURES DESCRIBED IN 40 C.F.R.
§ 122 34(BWS)ILD.
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SEC. 30-58. CLEANUP AND NOTIFICATION
REQUIREMENTS

(A)

(B)

AS 500N AS ANY OWNER OR OPERATOR HAS
ACTUAL OR CONSTRUCTIVE KNOWLEDGE OF
ANY DISCHARGE WHICH MAY RESULT IN
POLLUTANTS ENTERING THE PUBLIC STOREM
DRAIN SYSTEM, SUCH PERSON SHALL PROMPTLY
TAKE ALL NECESSARY STEPS TO ENSURE THE
DISCOVERY OF THE SGURCE AND THE EXTENT
AND PROCEED WITH CONTAINMENT AND
CLEANUP OF SUCH DISCHARGE.

THE OWNER OR OPERATOR SHALL NOTIFY THE
DIRECTOR OF THE DISCHARGE IN BOTH OF THEC
FOLLOWING MANNERS:

(1 BY TELEFHONE AS S0O0ON AS PRACTICAL OR
BY CALLING 9-1-1 IF HAZARDOLUS
MATERIALS ARE INVOLVED; AND

{2} BY WRITTEN REPORT IDENTIFYING THE
DISCHARGE SOURCE, EXTENT, POLLUTANT,
MEASURES TAKEN TO MITIGATE THE
DISCHARGE, AND PREVENTATIVE
MEASURES PUT IN PLACE TO PREVENT A
SUBSEQUENT DISCHARGE.

SEC.30-38 INSPECTIONS

{(A)

ALUTHORITY TO INSPECT. UPON PRESENTATION
OF CREDENTIALS AND AT ALL REASONABLE OR
NECESSARY HOURS, ALL AUTHORIZED
EMPLOYEES OF THE TOWN SHALL HAVE ACCESS
TO ALL PREMISES AND TO ALL RECORDS
PERTAINING TO THOSE PREMISES FOR PURPOSES
OF ENSURING COMPLIANCE WITH THIS ARTICLE.
INSPECTION, INTERVIEWING, COPYING,
SAMPLING, PHOTOGRAPHING, AND GTHER
ACTIVITIES CONDUCTED ON THE PREMISES
SHALL BE LIMITED T THOSE WHICH ARE
REASONABLY NEEDED BY THE TOWN IN
DETEEMINING COMPLIANCE WITH THE
REQUIREMENTS OF THIS ARTICLE, ALL PERSONS
SHALL ALLOW SUCH ACTIVITIES UNDER SAFE

Page 10 of 16
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AND NON-HAZARDOUS CONDITIONS WITH A
MINIMLUM OF DELAY .

MONITORING ACTIVITIES. THE DIRECTOR. MAY
ORDER ANY PERSON ENGAGED IN ANY ACTIVITY
OR OWNING OR OPERATING ON ANY PREMISES
WHICH MAY CAUSE OR CONTRIBUTE TO
DISCHARGES OF POLLUTANTS TO THE PUBLIC
STORM DRAIN SYSTEM IN VIOLATION OF THIS
ARTICLE OR ANY APPLICABLE NPDES OR AZPDES
STORM WATER PERMIT CONDITION TO
UNDERTAKE SUCH MONITORING ACTIVITIES AND
ANALYSES ANID FURNISH SUCH REPORTS AS THE
DIRECTOR REASONABLY MAY SPECIFY. THE
COSTS OF SUCH ACTIVITIES, ANALYSES, AND
REPORTS SHALL BE BORNE BY THE RECIPIENT OF
THE GEDER.

ACCESS REFUSAL. 1F AN AUTHORIZED
EMFLOYEE (F THE TOWN HAS BEEN REFUSED
ACCESS TO ANY PREMISES, AND IS ABLE TO
DEMONSTRATE PROBABLE CAUSE TO BELIEVE
THAT THERE MAY BE A VIOLATICN OF THIS
ARTICLE, OR THAT THERE [8 A NEED TO INSFECT,
INTERVIEW, COPY, FHOTOGRAFPH OR SAMFLE AS
PART OF AN INSPECTION AND SAMPLING
PROCEDURE OF THE TOWN DESIGNED TO
DETERMINE COMPLIANCIE WITH THE
REQUIREMENTS OF THIS ARTICLE OR ANY
RELATED LAWS OR REGULATIONS, OR TO
FROTECT THE ENVIRONMENT AND THE PUBLIC
HEALTH, SAFETY AND WELFARE OF THE
COMMUNITY, THEN THE DIRECTOR MAY SEEK
ISSUANCE OF A SEARCH WARRANT FROM THE
TOWN MUNICIPAL COURT.

SEC 30-60. ENFORCEMENT AND PENALTIES

(A)

CHARGES LEVIED PURSUANT TG THIS ARTICLE
SHALL BE COLLECTED BY THE DEPARTMENT OF
FUBLIC WORKS. THE BIRECTOR SHALL MAKE
AND ENFORCE ECONOMIC AND EFFICIENT
MANAGEMENT AND PROTECTION OF THE TOWN'S
STORM DRAIN SYSTEM.

Page 11 of 16
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OWNER OF RECORD. THE OWNER OI' RECORD OF
THE PRGPERTY UPON WHICH A VIOLATION OF
THIS ARTICLE OCCURS SHALL BE PRESUMED TG
BE A PERSON HAVING LAWFUL CONTROL OVER
THE ACTIVITY OR PREMISES UNLESS IT IS
DEMONSTRATED THAT ANOTHER FERSON HAS
KNOWINGLY AND IN GOOD FAITH ACCEPTED
RESPONSIBILITY FOR THE ACTIVITY AT ISSUE. IF
MORL THAN ONE PERSON [S IDENTIFIED AS THE
OWNER, SUCH PERSONS SHALL BE PRESUMED TO
BE JOINTLY AND SEVERALLY IN LAWFUL
POSSESSION AND CONTROL OF THE ACTIVITY OR
PREMISES.

NOTICE OF VIOLATION. THE DIRECTOR MAY
[S5UE A WRITTEN NOTICE OF VIOLATION TO ANY
PERSON WHO HAS VIOLATED OR 15 [N VIOLATION
OF THIS ARTICLE. FAILURE TO COMFPLY WITH
ANY ACT REQUIRED IN THE NOTICE OF
VIOLATION SHALL BE A SEPARATE VIOLATION
FOR EACH DAY BEYOND THE THIRTIETH (30™)
DAY FOLLOWING THE NOTICE OF YIOLATION.
NOTHING IN THIS SECTION SHALL LIMIT THE
AUTHORITY OF THE DIRECTOR TO TAKE ANY
ACTION, INCLUDING EMERGENCY ACTIONS OR
ANY OTHER ENFORCEMENT ACTION, WITHOUT
FIRST [S5UING A NOTICE OF VIGLATION. IN
APPROPRIATE SITUATIONS THE DIRECTOR MAY
NOTIFY THE PERSON ORALLY EITHER [N PERSON

OR BY TELEPHONE PRIOR. TO, AND IN SOME
CARER IN LIRND OF, WRITTEN NOTIFICATION.

CONSENT ORDERS. THE DIRECTOR MAY ENTER
INTO CONSENT ORDERS, ASSURANCES QF
VOLUNTARY COMPLIANCE, NEGOTIATED
SETTLEMENT AGREEMENTS OR OTHER SIMILAR
DOCUMENTS ESTABLISHING AN AGREEMENT
WITH AWY PERSON RESPONSIBLE FOR
NONCOMPLIANCE. SUCH DOCUMENTS WILL
INCLUDE SPECIFIC ACTION TG BE TAKEN BY THE
PERSON TO CORRECT THE NONCOMPLIANCE
WITHIN A TIME PERIOD SPECIFIED BY THE
DOCUMERNT, INCLUDING AN IDENTIFICATION
AND DESCRIPTION OF THE BEST MANAGEMENT
PRACTICES AND MEASURES TO UTILIZE IN
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IMPLEMENTING THE QRDER. SUCH DOCUMENTS
SHALL HAVE THE SAME FORCE AND EFFECT AS
ANY OTHER ORDERS ISSUED UNDER THIS
ARTICLE AND SHALL BE JUDICIALLY
ENFORCEABLE.

CEASE AND DESIST ORDERS. WHEN THE
DIRECTOR FINDS THAT A PERSON HAS VIOLATED,
OF. CONTINUES TO VIOLATE, ANY PROVISION OF
THIS ARTICLE OGR ANY RELATED LAWS OR
REGULATIONS, OR THAT THE PERSON'S PAST
VIOLATIONS ARE LIKELY TO RECUR, THE
DIRECTOR MAY ISSUE AN ORDER TG THE PERSON
IRECTING THEM TO CEASE AND DESIST ALL
SUCH VIOLATIONS AND DIRECT THE PERSON TO
[MMEDIATELY COMPLY WITH ALL
REQUIREMENTS; AND TAKE SUCH APPROPRIATE
REMEDIAL OR PREVENTIVE ACTION AS MAY BE
NEEDED T FROPLERLY ADDRESS A CONTINUING
OR THREATENED VIOLATION. 1SSUANCE OF A
CEASE AN DESIST GREER SHALL NOT BE A BAR
AGAINST, OR A PREREQUISITE FOR, TAKING ANY
OTHER ACTION AGAINST THE PERSON. A
PERSON'S FAILUKE TO COMPLY WITH AN ORDER
OF THE WATER UTILITIES MANAGER ISSUED
PURSUANT TO THIS ARTICLE SHALL CONSTITUTE
A VIOLATION OF THIS ARTICLE.

CIVIL PENALTIES, [N ADDITION TO ANY CTHER
ENFORCEMENT AUTHORITY CONTAINED IN THIS
ARTICLE, THE DIRECTOR MAY ISSLUE A CIVIL
CITATION TO ANY PERSON WHO HAS VIOLATED,
OR CONTINUES TO VIOLATE, ANY PROVISION OF
THIS ARTICLE OR ANY RELATED LAWS OR
REGULATIONS. A PERSON WHO VIOLATES ANY
REGUIREMENT OF THIS ARTICLE QR ANY
APPLICABLE NPDES QR AZPDES STORM WATER
FERMIT CONDITION SHALL BE CIVILLY LIABLE
TO THE TOWN FOR A SUM NOT TO EXCEEL $27,500
PER DAY FOR EACH VIOLATION.

CRIMINAL PENALTIES. A PERSON WHO
WILLFULLY OR NEGLIGENTLY VIOLATES ANY
PROVISION OF THIS ARTICLE, OR ANY RELATED
LAWE OR REGULATIONS SHALL, UPON
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CONVICTION, SHALL BE GUILTY OF A
MISDEMEANOR AND UPON CONVICTION
THERECGE SHALL BE PUNISHED BY A FINE NOT TQ
EXCEED 327,500 PER DAY FOR EACH VIOLATION
ANDYOR BY IMPRISONMENT FOR A PERIOD NOT
TO EXCEED SIX MONTHS.

CRIMINAL PROSECUTION. SOME INTENTIONAL
VIOLATIGNS MAY CONSTITUTE CRIMINAL
VIOLATIGNS OF FEDERAL, STATE, AND TOWN
LAW, AND THAT UNDER SUCH CIRCUMSTANCES,
THE DIRECTOR MAY SEEX THE ASSISTANCE OF
THE EPA, THE STATE OR THE TOWN PROSECUTOR
TO COMMENCE CIVIL AND/OR CRIMINAL ACTION
AGAINST ANY PERSON WHO VIOLATES ANY
REQUIREMENT OF THIS ARTICLE OR ANY
APPLICABLE NPDES OR AZPDES 5TORM WATER
PERMIT CONDITION.

REVOKING OR WITHHOLDING OF PERMIT. [N
ADDITION TO OR [N LIEU OF ALL OTHER
AVAILABLE PENALTIES, THE TOWN MAY REVOKE
OR WITHHOLD ANY PERMIT, AFFROVAL OR
LICENSE TO CONSTRUCT IMPROVEMENTS TO
REAL PROPERTY OR OPERATE A BUSINESS [N THE
TOWN [F THE 1IOLDIR OF SUCH PERMIT,
APPROVAL, OR LICENSE IS IN VIOLATION DF ANY
REQUIREMENT OF THIS ARTICLE OR ANY
APPLICABLE NPDES OR AZPDES STORM WATER
PERMIT CONDITION.

LIABILITY FOR COSTS. THE DIRECTOR MAY
ASSESS LIABILITY FOR COSTS TO ANY PERSON IN
VIOLATION OF THIS ARTICLE FOR ALL ACTUAL
COSTS INCURRED BY THE TOWN IN
SURVEILLANCE, SAMPLING AND TESTING,
ABATEMENT, AND REMEDIATION ASSOCIATED
WITH A DISCHARGE. ADDITIONALLY, THE
DIRECTOR MAY ASSESS LIABILITY FOR COSTS TO
ANY PERSON WHOSE DISCHARGE RESULTED [N A
VIOLATION OF THE TOWN'S AZFPDES STCRM
WATER PERMIT.
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Section I1. Providing for Repeal of Conflicting Ordinances.

All ordinances and parts of ordinances in conflict with the provisions of this
Ordinance or any pan of the Code adopied herein by reference, are hereby repealed.

Section [1I.  Providing for Severability.

IT any section, subscclion, sentence, clause, phrase or portion of this Ordinance or
any part of the Code adopted herein by reference, 1s for any reasen held to be invalid or
unconstitutional by the decision of any caurt of competent jurisdiction, such decision shall net
affeet the validity of the remaining portions thereof

Section V.  Providing for Penalties.

Any person found guilty of viglaling any provision of this Ordinance shall be
guilty of a misdemeanor, and upon conviction thereof shall be punushed by a fine or by
imprisonnient, or both such fine and imprisonment as specified herein. Each day thata violatign
continues shall be a separate offense punishabie as herein described.

PASSED AND ADOPTED by the Common Council of the Town of Gilbert,
Arizona, this 3 day of August 2004, by the following vote:

AYES;_HErman, Skousen, Crozier, Morrison, Urie

NAYES: Petersen ABSENT: __ Fresmyk

EXCUSED: ~ Nene ABSTAINED: _ Nonz")

APPROVED this 3" day of August

Steven M.
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ATTEST:

. '

Patricia A. Gilbentson, CMC, Dieputy Town Clerk

APPROVED A FORM:

1
T_)L{_ ey /\.,ﬁ:“w@w-—* -
Martinez & Curtis, P.C, '\
Town Aticrneys
By Susan D. Goodwin

I. FATRICIA A. GILBERTSON, DEPUTY TOWN CLERK, DO HEREBY CERTIFY THAT A
TRUE AND CORRECT COPY OF THE QRDINANCE NO. 1590  ADOPTED BY THE
COMMON COUNCIL OF THE TOWN OF GILBERT ON THE 3*° DAY OF AUGUST 2004,
WAS POSTED IN TIIREE PLACES ON THE 6™ DAY OF AUGUST 2004.

-

LA

Patricia A. Gilbertson, CMC, Deputy Town Clerk
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