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Development Team     
 
Developer:     Attorney: 

  
 
 
 

Creation Equity    Withey Morris Baugh, PLC  
1200 N 52nd Street    2525 E. Arizona Biltmore Circle, Suite A-212 
Phoenix, AZ 85008    Phoenix, AZ 85016 
Contact: David Sellers   Contact: Adam Baugh 
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Project Location 
 
The subject property is generally located at the southwest corner of Juniper Ave and Gilbert Road (APNs 
302-14-909, 302-14-910, and 302-14-003T; the “Property”). See Aerial Map, Tab 1.  The Property is 
approximately 11.97 acres and is vacant. 

 
Request 

 
This application requests to amend Condition of Approval “O” for Z-20-02 and modify the Development 
Plan to include phases.   

  
Background 
 
Heritage North (the “Project”) is a comprehensive, interconnected, multi-use development that incorporates 
contemporary design while embracing the historical character of the Heritage District. The Project will be a 
valuable addition to the area, providing new residences, offices, a hotel, and retail uses, all with walkability 
and the pedestrian experience at the forefront.  
 
On January 11, 2022, the Gilbert Town Council approved Z-20-02, establishing the Heritage North PAD. 
See Staff Report, Tab 2. The PAD included deviations to the Property’s underlying Heritage Village 
Center (HVC) zoning and established a development plan for the Project. The Project is comprised of a 
total of nine buildings with a mix of retail and office, a boutique hotel, a multi-family residential building with 
an attached parking garage, and a stand-alone parking garage.  
 
The ordinance approving Z-20-02 included a number of conditions of approval. Relevant to this application, 
Condition “O” requires the following: 
 

The Project shall maintain a self-contained parking supply, and Developer and its successors and 
assigns (including any future owner, tenant, or occupant of all or a portion of the Project) shall not 
be permitted to charge, impose or collect any fee, toll, or cost, for the use of any parking spaces on 
the Property. In order to memorialize the perpetual nature of the foregoing obligation, Developer 
shall within thirty (30) days after the date of adoption of this Ordinance record a covenant running 
with the Property binding Developer and its successors and assigns to such obligation, in a form 
and substance satisfactory to Gilbert. Such obligation shall inure to the benefit of Gilbert, its 
successors and assigns, and may be enforced by injunction, specific performance, or other 
remedies available in equity or at law. Failure to record such covenant running with Property within 
said thirty (30) day period may result in the reversion of the zoning of the Property to prior zoning 
classification. 

 
Pursuant to this condition, the Applicant entered into a Covenant Agreement for Parking (the “Agreement”) 
with the Town of Gilbert on March 16, 2022, which was recorded on March 23, 2022. See Parking 
Covenant, Tab 3.  
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Phasing Plan 
 
Recognizing the scarcity of office development financing and equity, and the fact that any hotel use must 
be a boutique hotel per the approved Development Agreement, a phasing plan is Included with this PAD 
amendment.   
 
Phase 1 
 
Phase 1 shall include the retail, multifamily, public open space improvements including Water Tower Way, 
and off-site improvements as shown on the Phasing Plan, subject to the Town approved development 
agreement.  
 
Phase 2 
 
Phase 2 would include the office building and the second parking garage. The hotel component could be 
built in either phase as market conditions warrant.  
 
By including the office portion in Phase 2, the added time allows capital markets to normalize and creates 
the ability to pursue de-risking strategies such as preleasing efforts. While the office project may not build 
immediately, Creation plans to immediately market it for prelease, which would drastically improve the 
financeability of the Project. 
 
In this manner, the phasing plan allows achievable project components to move forward today without 
holding the site in limbo waiting for improved economic conditions and market forces beyond the Town’s or 
Applicant’s control. The phasing plan will be included as part of the PAD amendment for the Council’s 
consideration. 
 
Proposed Amendment to Condition of Approval 
 
The intent of Condition “O” and the subsequent Agreement was to ensure that adequate parking is 
provided to the public free of charge. However, the Applicant requests to amend Condition “O” so that the 
non-public components (e.g. office, hotel, retail, and multi-family) can pay for their fair share of reserved 
parking as is customary with these types of mixed-use developments. For example, hotel guests may be 
charged for valet or overnight parking while multi-family residents and employees of commercial office 
tenants may be charged monthly fees for reserved parking spaces. The ability to do so is a key component 
of Project financing.  
 
Nevertheless, a sufficient number of public parking spaces to meet anticipated demand will be available at 
no cost, and without physical restriction, ensuring the intent and practical effect of Condition “O” are 
satisfied. In Phase 1, a minimum of 200 spaces will be available for public use free of charge. At full 
buildout, a minimum of 300 spaces will be available for public use free of charge. Accordingly, the Applicant 
requests that Condition “O” be amended to state: 
 

 The Project shall maintain a self-contained parking supply, and Developer and its 
successors and assigns (including any future owner, tenant, or occupant of all or a portion of the 
Project) shall not be permitted to charge, impose or collect any fee, toll, or cost, for the use of any 
Public Parking Spaces on the Property. In Phase 1, no more than 500 spaces may be reserved for 
guests of the hotel or multifamily residents and there shall be a minimum of 200 Public Parking 



5 
 

Spaces provided free of charge. Upon completion of Phase 2 as depicted in the Development Plan, 
the entirety of the Project shall have no more than 990 spaces reserved for office employees, hotel 
guests, or multifamily residents and there shall be a minimum of 300 Public Parking Spaces 
provided free of charge. In order to memorialize the perpetual nature of the foregoing obligation, 
Developer shall within thirty (30) days after the date of adoption of this Ordinance record an 
amendment to the existing Covenant Agreement for Parking (Maricopa County Recorded 
Document No. 20220261438), running with the Property binding Developer and its successors and 
assigns to such obligation, in a form and substance satisfactory to Gilbert. Such obligation shall 
inure to the benefit of Gilbert, its successors and assigns, and may be enforced by injunction, 
specific performance, or other remedies available in equity or at law. Failure to record such 
covenant running with Property within said thirty (30) day period may result in the reversion of the 
zoning of the Property to prior zoning classification. 

 
 
Conclusion 
 
Heritage North is intended to be a crown jewel for the Heritage District in Gilbert. With top tier design and 
construction, the Project will provide an exceptional experience for residents, commercial tenants, guests, 
and customers. The Applicant looks forward to bringing the Project to fruition and creating a dynamic 
environment that will provide substantial economic impact to Downtown Gilbert. 
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