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REQUESTED ACTION:

APPLICANT: Withey Morris PLC

CONTACT: Adam Baugh

ADDRESS: 2525 E. Arizona Biltmore Cir. Ste. A-212
Phoenix, AZ 85016

SITE LOCATION:

±0 460 920230 Feet

*Call Case Planner to verify date and time: (480) 503-6748

Notice of Public Hearing

TELEPHONE: (602) 230-0600

E-MAIL: adam@witheymorris.com

PLANNING COMMISSION DATE:

LOCATION: Gilbert Police Department- Amphitheater

75 E Civic Center Dr., Gilbert, AZ 85296

TOWN COUNCIL DATE

LOCATION: Public Safety Training Building

6860 S Power Rd., Gilbert 85297

Wednesday, January 5, 2022* TIME: 6:00 PM

GP21-08 HIGLEY APARTMENTS: Request for Minor General Plan Amendment to change the land use

classification of approx. 8.34 acres generally located east of Higley Road and south of Inverness Ave from

Regional Commercial to Residential >25-50 du/acre. The effect of this amendment will be to change the

plan of development to allow residential development.

Z21-10 Higley Apartments: Request to rezone approximately 8.34 acres of real property generally located

east of Higley Road and South of Inverness Avenue from  Regional Commercial (RC) to Multi Family - High

(MF-H) zoning district with a Planned Area Development overlay zoning district (PAD), as shown on the map

available for viewing in the Planning Services Division; to adopt a development plan for the site.  The effect

of the rezoning will be to establish a development plan for the multi family development.

www.gilbertaz.gov/departments/development-services/planning/planning-commission
The application is available to the public for review at the Town of Gilbert Planning Division Monday - Thursday 7AM - 6PM.  Staff reports

and the agenda are available prior to the meeting at

Tuesday, February 8, 2022* TIME: 6:30 PM

SITE

GP21-08 & Z21-10: Higley Apartments 
Attachment 1:  Notice of Public Hearing/Vicinity Map
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ZONING BOUNDARY LEGAL DESCRIPTION 
MULTI-FAMILY PARCEL 

 
 
 
 

 
A PORTION OF LOT 9, AS SHOWN ON THE FINAL PLAT OF “NORTHEAST CORNER OF 
HIGLEY ROAD AND BASELINE ROAD”, RECORDED IN BOOK 1311 OF MAPS, PAGE 19, 
MARICOPA COUNTY RECORDS, ARIZONA, AND THE PROPERTY AS DESCRIBED IN THE 
QUIT CLAIM DEED RECORDED IN DOCUMENT NUMBER 2021-0578041, MARICOPA 
COUNTY RECORDS, ARIZONA, BEING LOCATED WITHIN THE SOUTHEAST QUARTER OF 
SECTION 34, TOWNSHIP 1 NORTH, RANGE 6 EAST OF THE GILA AND SALT RIVER BASE 
AND MERIDIAN, MARICOPA COUNTY, ARIZONA, AND LOT G-2 AS SHOWN ON THE FINAL 
PLAT OF INVERNESS COMMONS UNIT I, BEING THE PROPERTY AS DESCRIBED IN THE 
QUIT CLAIM DEED RECORDED IN DOCUMENT NUMBER 2016-0276256, MARICOPA 
COUNTY RECORDS, ARIZONA, BEING LOCATED WITHIN THE SOUTHWEST QUARTER 
OF SECTION 35, TOWNSHIP 1 NORTH, RANGE 6 EAST OF THE GILA AND SALT RIVER 
BASE AND MERIDIAN, MARICOPA COUNTY, ARIZONA, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 34;  
 
THENCE NORTH 00 DEGREES 31 MINUTES 30 SECONDS EAST, ALONG THE EAST LINE 
OF SAID SECTION 34, A DISTANCE OF 315.02 FEET TO THE SOUTHEAST CORNER OF 
SAID LOT 9 AND THE POINT OF BEGINNING; 
 
THENCE SOUTH 89 DEGREES 49 MINUTES 34 SECONDS WEST, DEPARTING SAID EAST 
SECTION LINE, ALONG THE SOUTH LINE OF SAID LOT 9, A DISTANCE OF 231.90 FEET; 
 
THENCE DEPARTING SAID SOUTH LINE, NORTH 27 DEGREES 15 MINUTES 31 
SECONDS EAST, A DISTANCE OF 97.81 FEET; 
 
THENCE NORTH 00 DEGREES 08 MINUTES 13 SECONDS EAST, A DISTANCE OF 430.30 
FEET; 
 
THENCE NORTH 45 DEGREES 31 MINUTES 30 SECONDS EAST, ALONG THE SOUTH 
LINE OF LOT 8 OF SAID BOOK 1311 OF MAPS, PAGE 19, A DISTANCE OF 269.83 FEET TO 
THE EAST LINE OF THE SOUTHEAST QUARTER OF SECTION 34; 
 
THENCE NORTH 00 DEGREES 31 MINUTES 30 SECONDS EAST, ALONG SAID EAST LINE, 
A DISTANCE OF 196.91 FEET TO THE NORTHWEST CORNER OF THE PROPERTY AS 
DESCRIBED IN THE QUIT CLAIM DEED RECORDED IN DOCUMENT NUMBER 2016-
0276256, MARICOPA COUNTY RECORDS, ARIZONA; 
 
THENCE DEPARTING SAID EAST LINE, SOUTH 89 DEGREES 28 MINUTES 30 SECONDS 
EAST, ALONG THE NORTH LINE OF SAID PROPERTY, A DISTANCE OF 426.40 FEET TO 
THE NORTHEAST CORNER OF SAID PROPERTY; 
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THENCE DEPARTING SAID NORTH LINE, SOUTH 00 DEGREES 31 MINUTES 30 
SECONDS WEST, ALONG THE EAST LINE OF SAID PROPERTY, A DISTANCE OF 578.50 
FEET TO THE SOUTHEAST CORNER OF SAID PROPERTY; 
 
THENCE DEPARTING SAID EAST LINE, NORTH 89 DEGREES 28 MINUTES 30 SECONDS 
WEST, ALONG THE SOUTH LINE OF SAID PROPERTY, A DISTANCE OF 426.40 FEET TO 
THE EAST LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 34; 
 
THENCE DEPARTING SAID SOUTH LINE, SOUTH 00 DEGREES 31 MINUTES 30 SECONDS 
WEST, ALONG SAID EAST LINE, A DISTANCE OF 324.03 FEET TO THE POINT OF 
BEGINNING. 
 
SAID PARCEL CONTAINS 364,353 SQUARE FEET 
OR 8.364 ACRES, MORE OR LESS. 
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Rezone and GPA Application  
Approx. 8.36 acres located at  

1811 N. Higley Road 
 

 
A. Project Location 

 
The subject property is generally located at the northeast corner of Higley Road and Baseline Road 

(APNs 141-53-509; -510; 140-69-004N and a portion of APN 140-69-372 (cumulatively the “Property”) (See 
Tab 1, Site Aerial Map). The rezone area is approximately 8.36 net acres in size and is vacant land. The 
site is uniquely situated, with no direct street frontage, behind commercial and hotel uses that wrap the 
Property to the north and west. The hotel to the west is proposed by a separate developer and is expected 
to have 146 guest rooms. To the east are apartments and to the southeast is an industrial building. 

 
B. Request 

 
 This application requests the following: 
 

• Minor General Plan amendment to change the land use map classification for 8.36 acres from 
Regional Commercial (RC) to Multi-Family/High Density (MF/H). 

• Amend the Zoning Map for 8.36 acres from Regional Commercial (RC) to Multi-Family/High 
Density (MF/H). 

 
C. Medical Office Deed Restrictions 
 
The primary justification for the zone change are deed restrictions (Tab 2) that were placed on this 

property by a prior owner before the 2008 recession.  This property was purchased from the bank as a 
distressed asset and came with several deed restrictions that limit certain medical type uses that would 
otherwise be ideal for this site.  Included on the list of prohibited uses are: 

 
• Hospital; 
• Medical offices,  
• Physicians 
• Therapy clinics: Physical, Respiratory, Occupational 
• Chiropractic and podiatric 
• Urgent care, ER, and ambulatory services 
• Outpatient facilities, 
• Health service Clinics 
• Surgical centers 
• Inpatient facilities 
• Occupational, industrial medical and health services 

GP21-08 & Z21-10: Higley Apartments 
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• Diagnostic (radiology, laboratory) 
• Behavioral Health services 
• Assisted living, Residential Care or supervisory care 
• Congregate care, extended care, and life care facilities 
• Skilled nursing and subacute facilities 

 
For all the reasons cited above, medical related uses are not possible here, effectively making this 

site almost obsolete.  The applicant reached out to the declarant of the deed restrictions to see if they 
would agree to remove them but the declarant desires they remain in place, and thus the site continues to 
be severely limited in its possibilities.  For this reason, it appears the current Regional Commercial (RC) 
zoning is no longer viable here. As a result, we propose to rezone the land to Multi-Family/High Density 
(MF/H), with a Planned Area Development (PAD).  

 
This zone change makes perfect land use sense given the location next to key employers (Banner 

Hospital), freeway access, and proximity to commercial shopping.  The Property is also next to existing 
multi-family uses and away from any single family residential. Overall, multifamily is a great use for an 
otherwise challenged parcel.  Approval of the rezone would create new residential living opportunities in the 
area, which would complement and support the other surrounding commercial and employment uses in the 
immediate area. It also helps make a well-balanced commercial node by having a built-in customer base 
with apartment residents.  
 

D.  Zone Change Justification 
 
The current General Plan designation and zoning for the Property is Regional Commercial (RC) 

and the Property is further identified as being located within the Baseline Medical Growth Area of the 
General Plan (Tab 3). However, the Property has site constraints that severely impact its commercial 
viability. 

 
First, the site has an odd size, shape, and geometry that makes it a challenge to plan for a typical 

commercial use. The triangle shape parcel to its west, and its narrow parcel to its south make a planned 
shopping center an impractical use. 

 
Second, the manner in which this commercial corner was subdivided did not plan well for a 

commercial use in the back. It appears its original planning emphasized several pad buildings without much 
forethought for the back of the site.  As a result, the site generally has poor access for a commercial/office 
use.  Further, the site does not have access to the north because that parcel is within the City of Mesa and 
under separate jurisdiction which creates an additional access problem. 

 
Third, the site has poor visibility since the pad buildings along the street frontage obscure visibility 

to the back.  This situation makes it highly unlikely that the back of the center will be used for commercial 
purposes.    

 
Fourth, there is a tremendous supply of commercial uses at this intersection already.  Every corner 

of this intersection has been developed with commercial uses exceeding more than 92 acres and 580,000 
building square feet, yet this property is one of the last to remain undeveloped.  This is likely due to no 
other commercial property at this intersection suffering from this type of severely limiting deed restriction. 
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Further, the change in RC zoning to MF will not impact the long-term success of the larger commercial 
area.  The uses proposed here only enhance and support the area’s commercial businesses and will not 
compete against the substantial supply that already exists. The change in these 8.36 acres does not alter 
or affect the success of this commercial node. 

E. Development Proposal

The conceptual site plan identifies three (3) apartment building structures with approximately 261 
total units, including 1-bedroom studio, 1-bedroom, 2-bedroom and 3-bedroom configurations. The 
conceptual site plan is programmed with a central clubhouse and pool amenity area, a dog park and 
several pocket open space areas. The development will include a leasing office and fitness center. The site 
has a perimeter wall and gated access with pedestrian access to the adjacent shopping center. 

As shown on the conceptual site plan, the Property is accessed by Banner Gateway Drive.  A secondary 
gated access is proposed via a private drive connecting to Baseline Road. The conceptual site plan 
provides a total of 420 parking spaces, of which 192 are covered parking and 69 are garage parking. The 
development will also provide 4 EV charging stations and 4 EV garage units. 

F. General Plan Amendment

The Town of Gilbert General Plan Land Use Map currently identifies the subject property as 
Regional Commercial and it is further identified as being located within the Baseline Medical Growth Area.  
However, because medical uses are expressly prohibited, the present general plan category is not practical 
and the Medical Growth Area is rendered moot here.  

It is also worth noting that residential uses were once available as a possible use at this site under 
the RC zoning, subject to a use permit, before the code changed in 2018.  To that end, the request for a 
minor amendment isn’t a significant departure from what was a possibly permitted use on this site for many 
years up until just recently. For this purpose, a minor general plan amendment is appropriate.  

This project is supported by the goals, policies, and objectives of the General Plan.  Updating the 
General Plan will expand residential opportunities on this site to support the adjacent commercial and 
employment in the area. This will be a win-win for all. 

1. Why is the current classification not suitable?

The site has an odd shape, limited visibility, and deed restrictions that prohibit medical type uses
which is the one thing this site could have been used for.  There are already 4 hotels in the area, more than 
92 commercial acres nearby, and significant office condos (Pierpont) to the east which supply the mix of 
land uses expected for this area.  Further, because medical type uses are not permitted here, there are not 
many options left that can make meaningful use of this site and the current RC designation. 

2. How the proposed change is compatible with adjacent properties and other elements of the
General Plan.
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The multifamily development proposed on this Property is consistent with the commercial zoning 
and uses already existing at this intersection. A retail use at this location is appropriate along an arterial 
street intersection and nearby other residential and employment areas.  It is a natural pattern to have these 
commercial uses at this location. 

 
This zone change makes perfect land use sense given the location next to key employers (Banner 

Hospital), freeway access, and proximity to commercial shopping.  The Property is also next to existing 
multi-family uses and away from any single family residential. Overall, multifamily is a great use for an 
otherwise challenged parcel.  Approval of the rezone would create new residential living opportunities in the 
area, which would complement and support the other surrounding commercial and employment uses in the 
immediate area. It also helps make a well-balanced commercial node by having a built-in customer base 
with apartment residents.  

 
Further, there are many goals, policies, and objectives of the General Plan that support the 

commercial use at this location. The following are some excerpted provisions from the General Plan: 
 
GOAL CM-1: Encourage A Balanced Land Use Framework 

 
Policy 2: “Encourage high quality housing in suitable areas that can  accommodate a variety of 
lifestyles, households, ages, market preferences, and incomes.” 

 
Development of the Property as a multi-family residential use will provide new housing 
opportunities that can accommodate a variety of lifestyles, households, ages, market preferences 
and incomes within an area designated for growth and near existing and future retail and 
employment. The proposed development will further the goal of the General Plan to provide a 
“balanced land use framework” as it will further housing diversity options for Gilbert residents, 
which is particularly important near employment and growth areas. 
 

GOAL CM-4: Promote Our Neighborhoods 
 

Policy 19: “Support infill development that is designed to acknowledge the surrounding context.” 
 
The Property is an infill site which is extremely limited by market demand, its physical attributes 
(i.e. geometry and access) and private restrictions. Typically, infill sites require greater flexibility to 
deal with site constraints, the surrounding built environment, and the existing uses. In this case, the 
proposed use is perfectly compatible with the established character in the surrounding area which 
includes two (2) existing/future multi-story hotel developments, retail, employment and multi-family 
uses. 
 

GOAL CM-5: Provide Diverse, High-Quality Housing 
 

Policy 5: “Guide a greater diversity of housing types and densities, retail and commercial centers, 
and employment opportunities into identified  growth areas where significant change is 
foreseeable.” 

 
The project will add a new high quality housing option to the area which will be compatible with the 
surrounding uses, while still meeting the needs of all segments of the Gilbert community. The 
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project addresses a neglected parcel in a compatible manner and actually strengthens the vitality 
of the surrounding area by adding a complementary use which will provide retail patrons and an 
employee base to the area. The addition of new residents at this location is appropriate given that it 
is a designated growth area which will support other uses, including nearby employment uses. 

 
3. What unique physical characteristics of the site present opportunities or constraints for the 

development under the existing classification? 
 

The manner in which this commercial piece was subdivided did not plan well for a commercial use 
in the back. It appears its original planning emphasized several pad buildings without much forethought for 
the back of the site.  As a result, the site generally has poor access for a commercial/office use.  Further, 
the site does not have access to the north because that parcel is within the City of Mesa and under 
separate jurisdiction which creates an additional access problem. Lastly, the site has deed restrictions that 
prohibit medical office uses, which is really the only thing that could work here otherwise. Fortunately, this 
proposed residential development designs around those challenges and proposes a plan that solves the 
site constraints. 

 
 

4. Explanation on the availability of public utilities and services. 

The subject property already has adequate infrastructure in place to support this development.  There is a 
water main and sewer main extended to the site already through a 20’ water & sewer easement that was 
dedicated to the Town of Gilbert in 2014.  Accordingly, there are adequate utilities in place to serve this 
proposed community.   

 

5. What is the proposed fiscal impact of future development based on evaluation of projected 
revenues and the additional cost of providing public facilities and services to accommodate 
projected increases or decreases in population? 

 
There will be minimal, if any fiscal impact.  It is highly unlikely commercial development at this location will 
ever occur due to its limiting site characteristics outlined above, so in theory, there will be no net loss of 
revenues.  If anything, this project should create a net fiscal benefit.  This location is next to employment 
and commercial uses that will directly benefit from having residents living nearby and shopping/working at 
these locations.  We expect it will have tremendous customer support from the residents living in the area.  
The proposed development should have no negative impact on existing public facilities and services.   
 

6. How will the proposed amendment affect the ability of the community to sustain the 
physical and cultural resources, including air quality, water quality, energy, natural and 
human-made resources necessary to meet the demands of present and future residents? 

 
The proposed amendment does not diminish the ability of the Town to sustain its physical and 

cultural resources. This commercial development is appropriately located in an existing commercial area 
and at a major freeway on ramp, and near a key town employer.  Residential living is the right choice for an 
employment corridor with workforce housing nearby. 
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G.  Letters of Support 
 

Beyond the inherent site challenges referenced above, a number of surrounding commercial 
property owners support this application including Banner Hospital which is one of the largest employers in 
the Town of Gilbert.  See letters of support at Tab 4.  Nearby commercial businesses recognize the benefit 
of having residents living in commercial areas to shop, dine, and support nearby services.  Additionally, key 
employers like Banner want nearby workforce housing opportunities for employees such as this. 
 

H.  Conclusion 
 

As noted above, the Property is constrained by several factors, which limit its development 
opportunities. However, the Property has been meaningfully programmed to overcome these challenges 
with a quality multi-family development. Ultimately, the Project will provide new residential housing to 
Gilbert residents in an area that is close to new and future employers and retail, with convenient access to 
major transportation arteries.  The use is supported by key town employers and commercial businesses, 
and a use like this is the perfect way to create a well-balanced commercial node area that is supported by 
immediate residents. 
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