TOWN OF GILBERT 73

COUNCIL COMMUNICATION
TO: HONORABLE MAYOR & COUNCILMEMBERS
FROM: DIANE ARCHER, FINANCIAL/PERFORMANCE MANAGEMENT

COORDINATOR

THROUGH: MARC SKOCYPEC, ASSISTANT TOWN MANAGEI?""-/ %/

MEETING DATE: DECEMBER 4, 2007

SUBJECT: PUBLIC HEARING ON PROTESTS TO IMPROVEMENTS;

PUBLIC HEARING ON OBJECTIONS TO EXTENT OF
DISTRICTS;

ADOPT RESOLUTIONS BARRING ANY FURTHER
PROCEEDINGS IN MAKING IMPROVEMENTS IN PARKWAY
IMPROVEMENT DISTRICT NOS. 07-5, 07-8 FOR SIX MONTHS

RECOMMENDED MOTION
(AFTER PUBLIC HEARING)
MOTION TO ADOPT:
A. RESOLUTION NO. PASSING ON THE SUFFICIENCY OF THE

PROTESTS TO THE PROPOSED IMPROVEMENTS TO, AND
OBJECTIONS TO THE EXTENT OF AN IMPROVEMENT DISTRICT
KNOWN AS TOWN OF GILBERT PARKWAY IMPROVEMENT DISTRICT
NO. PK-07-5 (CIRCLE G MEADOWS li), FOR THE PURPOSE OF THE
INSTALLATION AND MAINTENANCE OF ALL LANDSCAPING,
IRRIGATION SYSTEMS, COMMON WALLS AND OTHER
IMPROVEMENTS, AND THE ONGOING MAINTENANCE OF THE SAME,
INCLUDING REPLACEMENT, WITHIN ADJACENT, AND NEAR
DESIGNATED PARKWAYS, AS SHOWN QN THE PLANS, IN THE TOWN
OF GILBERT, AS DESCRIBED IN RESOLCUTION NO. 2827; AND
DETERMINING THAT THE PROTESTS ARE SUFFICENT TO BAR ANY
FURTHER PROCEEDINGS IN MAKING THE IMPROVEMENT FOR SIX (6)
MONTHS FOM THE DATE THE PROTEST IS FILED.

RESOLUTION NO. PASSING ON THE SUFFICIENCY OF THE PROTESTS
TO THE PROPOSED IMPROVEMENTS TO, AND OBJECTIONS TO THE EXTENT




OF AN IMPROVEMENT DISTRICT KNOWN AS TOWN OF GILBERT PARKWAY
IMPROVEMENT DISTRICT NO. PK-07-8 (CIRCLE G RANCHES VilI), FOR THE
PURPOSE OF THE INSTALLATION AND MAINTENANCE OF ALL LANDSCAPING,
IRRIGATION SYSTEMS, COMMON WALLS AND OTHER IMPROVEMENTS, AND
THE ONGOING MAINTENANCE OF THE SAME, INCLUDING REPLACEMENT,
WITHIN ADJACENT, AND NEAR DESIGNATED PARKWAYS, AS SHOWN ON THE
PLANS, IN THE TOWN OF GILBERT, AS DESCRIBED IN RESOLUTION NO. 2829;
AND DETERMINING THAT THE PROTESTS ARE SUFFICENT TO BAR ANY
FURTHER PROCEEDINGS IN MAKING THE IMPROVEMENT FOR SIX (6) MONTHS
FOM THE DATE THE PROTEST IS FILED.

BACKGROUND/DISCUSSION

Parkway Improvement Districts exist in 11 residential subdivisions to provide for maintenance
of improvements in common areas.  Gilbert established all but one of these special taxing
Districts in 1988, almost 20 years ago.  Arizona Statutes require that any maintenance or
improvements in the Districts be done in accordance with the plans and specifications
prepared by the developer (“Original Plans”). The Original Plans are outdated and it was not
practical or desirable to continue using the Original Plans.

Therefore, Gilbert retained a Landscape Architect to prepare New Plans for proposed new
parkway improvement districts (with the same boundaries as the existing districts). The plans
were developed with the assistance of interested residents at neighborhood meetings. The
New Plans provide for replacement of irrigation systems, new landscaping, other
improvements, and maintenance of common walls. The New Plans and cost estimates are on
file with the Town Clerk’s Office.

On October 9th, 2007 Council adopted Resolutions of Intent to create the following new
improvement districts in the following residential subdivisions: PK 07-5 Circle G Meadows li;
and PK 07-8 Circle G Ranches VII.

Following adoption of the Resolutions of Intent, notice of adoption of the resolutions was
published in the newspaper and notice of the proposed new improvements was posted in the
proposed new parkway improvement districts, as required by law. The deadline for submitting
protests and objections was established as November 6, 2007.

State law requires a public hearing on protests against the proposed improvements (A.R.S.
§ 48-579.A, B), and a public hearing on objections to the extent of the district (A.R.S.
§ 48-579.C). Notice of the public hearing was mailed to every homeowner who filed a protest
and notice of the public hearings was published in the Tribune newspaper.




Sufficient protests were filed to halt action for six months. A summary of the protests follows:

Frontage in o
District :::::s fr;rgtt: ; e protests to fro/:\tzf e
P 9 improvements 9
Circle G -
Meadows I 183 10,219 7,946 78%
Circle G .
Ranches VII 81 8,381 6,120 73%

Please refer to the attached expanded table that highlights the reasons for the protests.

The only objections to the extent/boundaries of the District, were general objections to the
formation of any new District, tallied as follows: Circle G Meadows ll: 13 objections; Circle G
Ranches VIil: 1 objection.

At the public hearing on the protest to the improvement, the Town Council is required to hear
and consider any protests. If the owners of a majority of the frontage of the property fronting
on the proposed improvement, or the owners of a majority of the frontage of property
contained within the limits of the district file a written protest against the improvements within
the time provided by law, then this written protest shall bar any further proceedings in making
the improvement for at least 6 months.

At the public hearing on the objections to the extent of the district, the Town Council is
required to hear and pass upon any objections. If objections to the extent of the district (the
boundary) are received, the Town Council may modify the extent of the proposed district, in
which case a new resolution of intent with the modified district boundary must be adopted.

Based upon the above, sufficient protests were received to halt improvements for six months.

In FY08 the funds budgeted for improvements will be used to install landscaping and
improvements based upon the existing parkway improvement district “as-built” plans prepared
in 1988.

After the six months have expired (on or about May 6, 2008), the Council may again consider
whether to order all or some of the improvements described in the Plans and Specifications
prepared for PKID No. 07-5 and 07-8.

FINANCIAL IMPACT

The property owners in the Districts bear the financial impact related to installation and
maintenance of any improvements in the Districts. Each District determines how much is
budgeted on an annual basis. The budgets for FY08 were adopted on May 22, 2007 and a tax
levy was approved on June 19, 2007. Circle G Meadows |l included $25,000 in the budget
for improvements. Improvements in Circle G Meadows Il will be based on the existing
landscape plans prepared in 1988 for the original district. Residents met on November 15" to
develop a revised improvement plan with phase one including removal and replacement of
dead trees and improvements to the existing irrigation system.
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STAFF RECOMMENDATION

Staff recommends approving resolutions passing on the sufficiency of the protests to
improvements to and objections to the extent of the new improvement districts PK 07-5 Circle
G Meadows Il and PK 07-8 Circle G Ranches VI, and determining that sufficient protests were
received to bar any further proceedings related to the improvements for six months.

Respectfully submitted,

Diane Archer
Financial and Performance Management Coordinator

Attachments: Resolutions (2)
Summary of protests
(Final Plans and Estimate of costs of improvements are on file with Town Clerk)
(Affidavits of publication, posting and mailing are on file with the Town Clerk)

F:\578\-47\Council Communications\CC Halting Improvements 07-5, 07-8.doc




RESOLUTION NO.

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
GILBERT, ARIZONA, PASSING UPON THE SUFFICIENCY OF
PROTESTS TO THE PROPOSED IMPROVEMENTS TO, AND
OBJECTIONS TO THE EXTENT OF AN IMPROVEMENT
DISTRICT KNOWN AS TOWN OF GILBERT PARKWAY
IMPROVEMENT DISTRICT NO. PK-07-5 (CIRCLE G
MEADOWS II), FOR THE PURPOSE OF THE INSTALLATION
AND MAINTENANCE OF ALL LANDSCAPING, IRRIGATION
SYSTEMS, COMMON WALLS AND OTHER IMPROVEMENTS,
AND THE ONGOING MAINTENANCE OF THE SAME,
INCLUDING REPLACEMENT, WITHIN ADJACENT, AND
NEAR DESIGNATED PARKWAYS, AS SHOWN ON THE
PLANS, IN THE TOWN OF GILBERT, AS DESCRIBED IN
RESOLUTION NO. 2827; AND DETERMINING THAT THE
PROTESTS ARE SUFFICENT TO BAR ANY FURTHER
PROCEEDINGS IN MAKING THE IMPROVEMENT FOR SIX (6)
MONTHS FOM THE DATE THE PROTEST IS FILED.

WHEREAS, on October 9, 2007, the Town Council of the Town of Gilbert,
Arizona, passed and adopted Resolution No. 2827 declaring its intention to improve certain areas
within the corporate limits of the Town and to create an improvement district known as the Town
of Gilbert Parkway Improvement District No. PK-07-5 for the purpose of the installation and
maintenance of all landscaping, irrigation systems, common walls and other improvements, and
the ongoing maintenance of the same, including replacement, within adjacent, and near
designated parkways, together with all appurtenances and adjustments as necessary, as shown on
the plans for Gilbert Parkway Improvement District No. PK-07-5 declaring the work or
improvement to be of more than local or ordinary benefit; declaring that the cost of said work or
improvement shall be assessed upon a certain district; providing that the proposed work or
improvements shall be performed under Section 48-574, Arizona Revised Statutes, and
amendments thereto;

WHEREAS, said Resolution No. 2827 was published as required by law in a
newspaper of general circulation in the Town, as evidenced by the Affidavit of Publication on
file with the Town Clerk;

WHEREAS, Notice of the passage of said Resolution was posted as required by
law along the property affected by the creation of the district, as evidenced by the Affidavit of
Posting on file with the Town Clerk;

WHEREAS, the Town Engineer has prepared and presented to the Mayor and

Council duplicate diagrams of the property contained within the District (the “Assessment
Diagrams™);
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Resolution No.
Page 2 of 3

WHEREAS, protests against the work or improvement have been filed within the
time specified by A.R.S. § 48-579 for the filing of such protests;

WHEREAS, objections as to the extent of the proposed Assessment District have
been filed within the time specified by law for the filing of such objections;

WHEREAS, the cost of the work is to be assessed on the parkway improvement
district, known as the Town of Gilbert Parkway Improvement District No. PK-07-5;

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL
OF THE TOWN OF GILBERT, ARIZONA, AS FOLLOWS:

Section 1. The Council finds that protests were filed by owners of
approximately seventy-eight percent (78%) of the frontage in the proposed Assessment District
on or before November 6, 2007. The Council hereby finds that sufficient protests against the
improvement or work have been filed within the time specified by A.R.S. § 48-579 for the filing
of such protests.

Section 2. The Council hereby finds that insufficient objections as to the
extent of the proposed Assessment District were filed within the time specified for the filing of
such objections.

Section 3. By virtue of A.R.S. § 48-579.B., the protests shall bar any further
proceedings in making the work or improvement done as described in Resolution No. 2827, and
in accordance with the Plans and Specifications on file for Parkway Improvement District No.
07-3, for a period of six (6) months from November 6, 2007, unless the owners of one half or
more of the frontage within the Assessment District shall meanwhile petition for the work to be
done.

Section 4. The Assessment Diagrams, or duplicate diagrams, as presented to
the Mayor and Council are hereby approved by the Mayor and Council of the Town of Gilbert.

Section 5. The Town Clerk of the Town of Gilbert, Arizona is hereby
authorized and directed to certify that the Assessment Diagrams were approved by the Mayor and
Council of the Town of Gilbert on the date of the adoption of this Resolution, and after such
certification, the Town Clerk is authorized and directed to deliver the Assessment Diagrams to
the Superintendent of Streets of the Town of Gilbert, Arizona.



Resolution No.
Page 3 of 3

Section 6. The Town Clerk of the Town of Gilbert, Arizona is hereby
authorized and directed to notify the Arizona Department of Revenue and the Maricopa County
Assessor of the creation of Parkway Improvement District No. 07-5 by filing a copy of the
Resolution No. , a copy of this Resolution, and a copy of the Assessment Diagram.

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the Town
of Gilbert, Arizona on , 2007.

Steven M. Berman, Mayor

ATTEST:

Catherine A. Templeton, Town Clerk

Curtis, Goodwin, Sullivan, Udall &
Schwab, PLC, Town Attorneys

CERTIFICATION

I hereby certify that the above and foregoing Resolution No. was duly
passed by the Mayor and Council of the Town of Gilbert, Arizona, at a regular meeting held on
, 2007, that a quorum was present thereat and that the vote thereon was ____ ayes,
_naysand ___ abstentions. ___ Council members were absent.

Catherine Templeton, Town Clerk

F:\578\-47\Resolutions\Resolution Halting Improvements PK 07-5.DOC




RESOLUTION NO.

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
GILBERT, ARIZONA, PASSING UPON THE SUFFICIENCY OF
PROTESTS TO THE PROPOSED IMPROVEMENTS TO, AND
OBJECTIONS TO THE EXTENT OF AN IMPROVEMENT
DISTRICT KNOWN AS TOWN OF GILBERT PARKWAY
IMPROVEMENT DISTRICT NO. PK-07-8 (CIRCLE G
RANCHES VII), FOR THE PURPOSE OF THE INSTALLATION
AND MAINTENANCE OF ALL LANDSCAPING, IRRIGATION
SYSTEMS, COMMON WALLS AND OTHER IMPROVEMENTS,
AND THE ONGOING MAINTENANCE OF THE SAME,
INCLUDING REPLACEMENT, WITHIN ADJACENT, AND
NEAR DESIGNATED PARKWAYS, AS SHOWN ON THE
PLANS, IN THE TOWN OF GILBERT, AS DESCRIBED IN
RESOLUTION NO. 2829; AND DETERMINING THAT THE
PROTESTS ARE SUFFICENT TO BAR ANY FURTHER
PROCEEDINGS IN MAKING THE IMPROVEMENT FOR SIX (6)
MONTHS FOM THE DATE THE PROTEST IS FILED.

WHEREAS, on October 9, 2007, the Town Council of the Town of Gilbert,
Arizona, passed and adopted Resolution No. 2829 declaring its intention to improve certain areas
within the corporate limits of the Town and to create an improvement district known as the Town
of Gilbert Parkway Improvement District No. PK-07-8 for the purpose of the installation and
maintenance of all landscaping, irrigation systems, common walls and other improvements, and
the ongoing maintenance of the same, including replacement, within adjacent, and near
designated parkways, together with all appurtenances and adjustments as necessary, as shown on
the plans for Gilbert Parkway Improvement District No. PK-07-8 declaring the work or
improvement to be of more than local or ordinary benefit; declaring that the cost of said work or
improvement shall be assessed upon a certain district; providing that the proposed work or
improvements shall be performed under Section 48-574, Arizona Revised Statutes, and
amendments thereto;

WHEREAS, said Resolution No. 2829 was published as required by law in a
newspaper of general circulation in the Town, as evidenced by the Affidavit of Publication on
file with the Town Clerk;

WHEREAS, Notice of the passage of said Resolution was posted as required by
law along the property affected by the creation of the district, as evidenced by the Affidavit of
Posting on file with the Town Clerk;

WHEREAS, the Town Engineer has prepared and presented to the Mayor and

Council duplicate diagrams of the property contained within the District (the “Assessment
Diagrams”™);
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Resolution No.
Page 2 of 3

WHEREAS, protests against the work or improvement have been filed within the
time specified by A.R.S. § 48-579 for the filing of such protests;

WHEREAS, an objection as to the extent of the proposed Assessment District has
been filed within the time specified by law for the filing of such objections;

WHEREAS, the cost of the work is to be assessed on the parkway improvement
district, known as the Town of Gilbert Parkway Improvement District No. PK-07-8;

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL
OF THE TOWN OF GILBERT, ARIZONA, AS FOLLOWS:

Section 1. The Council finds that protests were filed by owners of
approximately seventy-three percent (73%) of the frontage in the proposed Assessment District
on or before November 6, 2007. The Council hereby finds that sufficient protests against the
improvement or work have been filed within the time specified by A.R.S. § 48-579 for the filing
of such protests.

Section 2. The Council hereby finds that insufficient objections as to the
extent of the proposed Assessment District were filed within the time specified for the filing of
such objections.

Section 3. By virtue of A.R.S. § 48-579.B., the protests shall bar any further
proceedings in making the work or improvement done as described in Resolution No. 2829, and
in accordance with the Plans and Specifications on file for Parkway Improvement District No.
07-8, for a period of six (6) months from November 6, 2007, unless the owners of one half or
more of the frontage within the Assessment District shall meanwhile petition for the work to be
done.

Section 4. The Assessment Diagrams, or duplicate diagrams, as presented to
the Mayor and Council are hereby approved by the Mayor and Council of the Town of Gilbert.

Section 5. The Town Clerk of the Town of Gilbert, Arizona is hereby
authorized and directed to certify that the Assessment Diagrams were approved by the Mayor and
Council of the Town of Gilbert on the date of the adoption of this Resolution, and after such
certification, the Town Clerk is authorized and directed to deliver the Assessment Diagrams to
the Superintendent of Streets of the Town of Gilbert, Arizona.

Section 6. The Town Clerk of the Town of Gilbert, Arizona is hereby
authorized and directed to notify the Arizona Department of Revenue and the Maricopa County

2-




Resolution No.
Page 3 of 3

Assessor of the creation of Parkway Improvement District PK-07-8 by filing a copy of the
Resolution No. , a copy of this Resolution, and a copy of the Assessment Diagram.

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the Town
of Gilbert, Arizona on , 2007.

Steven M. Berman, Mayor

ATTEST:

Catherine A. Templeton, Town Clerk

Curtis, Goodwin, Sullivan, Udall &
Schwab, PLC, Town Attorneys

CERTIFICATION

I hereby certify that the above and foregoing Resolution No. was duly
passed by the Mayor and Council of the Town of Gilbert, Arizona, at a regular meeting held on
, 2007, that a quorum was present thereat and that the vote thereon was ___ ayes,
___naysand _____ abstentions. __ Council members were absent.

Catherine Templeton, Town Clerk

F:\578\-47\Resolutions\Resolution Halting Improvements PK 07-8.DOC
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